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Washington, Thursday, January 23, 1941 


The President 


executive order 

Amending Section VIII, Volume One of 

the Selective Service Regulations 

By virtue of the authority vested in me 
by the Selective Training and Service 
Act of 1940 (Pub., No. 783, 76th Cong.), I 
hereby amend Section Vffl, Volume One 1 
of the Selective Service Regulations, by 
adding thereto the following paragraph: 

176. Parole, a. Any person who has 
heretofore or may hereafter be convicted 
of a violation of any of the provisions 
of the Selective Training and Service 
Act of 1940, or any amendment thereto, 
or any rules or regulations prescribed 
thereunder, shall at any time after such 
conviction be eligible for release from cus¬ 
tody on parole for service in the land or 
naval forces of the United States, or 
for work of national importance under 
civilian direction, or for any other special 
service established pursuant to said Act, 
in the manner and under the conditions 
hereinafter set out. 

b. The parole provided for in subpara¬ 
graph a hereof may be granted by the 
Attorney General to any person required 
to register under the provisions of the 
Selective Training and Service Act of 
1940 and any proclamation of the Presi¬ 
dent thereunder, if in the judgment of 
the Attorney General it is compatible 
with the public interest and the enforce¬ 
ment of the Selective Training and Serv¬ 
ice Act of 1940, upon the recommenda¬ 
tion of the Director of Selective Service. 
Before recommending the parole of any 
such person, the Director of Selective 
Service shall determine, and include in 
his recommendation, whether such per¬ 
son should be paroled for (1) induction 
into the land or naval forces of the 
United States; or (2) induction into the 
land or naval forces of the United States 
for non-combatant service as such serv¬ 
ice has been or may hereafter be de¬ 
fined; or (3) assignment to work of na¬ 
tional importance under civilian direc¬ 


1 5 PR. 3783. 


tion in lieu of induction into the land 
or naval forces of the United States; or 
(4) assignment to such other special 
service as may be established pursuant 
to the Selective Training and Service Act 
of 1940. If the parole is granted, it shall 
conform to such recommendation. 

c. The parole provided for in sub- 
paragraph a hereof may be granted by 
the Attorney General to any person not 
required to register under the provisions 
of the Selective Training and Service Act 
of 1940 and any proclamation of the 
President thereunder, if in the judgment 
of the Attorney General it is compatible 
with the public interest and the enforce¬ 
ment of the Selective Training and Serv¬ 
ice Act of 1940. Such person shall there¬ 
upon be inducted into the land or naval 
forces of the United States if he is ac¬ 
ceptable to such forces, or be assigned to 
any special service established pursuant 
to the Selective Training and Service 
Act of 1940 upon such terms and con¬ 
ditions as may be specified by the At¬ 
torney General, and the Attorney General 
is authorized to establish or designate 
such special services. 

d. Any person who is paroled for serv¬ 
ice in the land or naval forces of the 
United States but is not actual!/inducted 
into said forces, or who after induction 
and before completion of the service 
specified in the order granting the parole 
is discharged from such forces, may. 
upon recommendation of the Director of 
Selective Service, then be assigned by the 
Attorney General to work of national 
importance under civilian direction or to 
any special service established pursuant 
to the Selective Training and Service Act 
of 1940, or may be returned to a penal 
or correctional institution to complete the 
sentence originally imposed with or with¬ 
out deduction for the time spent on 
parole as the Attorney General may 
determine. 

e. If in the opinion of the Director of 
Selective Service any person paroled for 
assignment to work of national impor¬ 
tance under civilian direction or other 
special service established pursuant to 
the Selective Training and Service Act 
of 1940 fails or refuses to perform such 
work or service or abide by the rules of 
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conduct established in connection there¬ 
with, the Director of Selective Service 
shall so notify the Attorney General, who 
may revoke the parole of such person 
and return him to the penal or correc¬ 
tional institution to complete the sen¬ 
tence originally imposed with or with¬ 
out deduction for the time spent on 
parole as the Attorney General may 
determine. 


/. The Attorney General shall impose 
such terms and conditions as he may 
deem proper upon any person released 
on parole, and shall supervise the parolee 
to see that he abides by the terms and 
conditions of the parole; provided, how¬ 
ever. that such power of supervision 
shall be suspended while the parolee is 
in the active land or naval forces of the 
United States. 

g. The parole herein authorized may 
be revoked at any time in the discretion 
of the Attorney General or his author¬ 
ized agent; provided, however, that such 
power of revocation shall be suspended 
while the parolee is in the active land or 
naval forces of the United States. Upon 
revocation of the parole, the parolee shall 
thereupon be returned to the proper 
penal or correctional institution to com¬ 
plete the sentence originally imposed with 
or without deduction for the time spent 
on parole as the Attorney General may 
determine, or until reparole. 

h. The Attorney General and the Di¬ 
rector of Selective Service are authorized 
to prescribe such rules and regulations 
not inconsistent herewith as may be 
necessary for the proper administration 
of their respective functions and duties 
set forth in this paragraph. 

i. Nothing in these regulations shall be 
construed as limiting or restricting the 
application of the act entitled "An act 
to parole United States prisoners, and for 
other purposes.” approved June 25, 1910 
(36 Stat. 819), as amended. 

Franklin D Roosevelt 

The White House, 

January 18. 1941 . 

I No. 8641] 

IF. R. Doc. 41-487; Filed, January 21, 1941; 

2:24 p. m.J 


EXECUTIVE ORDER 

Modification of Executive Order No. 
8442 of June 12, 1940, Reserving Cer¬ 
tain Public Lands for Town-site 
Purposes 

ALASKA 

By virtue of the authority vested in me 
by section 2380 of the Revised Statutes 
of the United States (U.S.C., title 43, sec. 
711), Executive Order No. 8442’ of June 
12,1940, reserving certain public lands in 
Alaska for town-site purposes, is hereby 
modified to the extent necessary to per¬ 
mit the entry under the provisions of 
section 11 of the act of March 3. 1891, 
26 Stat. 1099 (U.S.C., title 48, sec. 355), 
of the tract of land described in sub¬ 
division (1) of section 2 of the said Exec¬ 
utive Order, such tract of land being 
commonly known as the old town of 
Kodiak, Alaska. 

Franklin D Roosevelt 
The White House, 

January 21,1941. 

[No. 8641] 

(F. R. Doc. 41-492; Filed] January 22, 1941; 
9:57 a. nf.j 

1 5 FR. 2222. 


Rules, Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 
IF. C. A. Order 306] 

Part 10— Federal Land Banks Generally 

special interest rates on divided federal 
land bank loans 

January 21, 1941. 

Title 6, Code of Federal Regulations, is 
amended to insert a new § 10.330-51 as 
follows: 

§ 10.330-51 Special interest rates on 
divided Federal Land Bank loans. In 
dividing a Federal land bank loan be¬ 
tween separate owners of the mortgaged 
property in the continental United States, 
whether by means of new loans or other¬ 
wise, each Federal land bank may in its 
discretion retain for the resulting or new 
loans the contract interest rate of the 
original loan, or the rate currently ap¬ 
plicable to new loans of the same class, 
or some intermediate rate. (Sec. 6, 47 
Stat. 14, secs. 12 "second”, 17 (b>, 39 
Stat. 370, 375, sec. 26, 48 Stat. 44, sec. 
25 (b), 50 Stat. 711; 12 U.S.C. 665, 771 
"Second”, 831 (b), 723 (b) and Sup., 
724 (a), (b) "Second”) 

(seal] A. G. Black. 

Governor. 

IF. R. Doc. 41-498; Filed, January 22, 1941; 
11:28 a. m.J 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

I Amendment 92, Civil Air Regulations] 
Part 01— Aircraft Certificates 
report and notification of accidents 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 17th day of January 1941. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sections 
205 (a) and 601 (a) of said Act, and 
finding that its action is desirable in the 
public interest and is necessary to carry 
out the provisions of, and to exercise and 
perform its powers and duties under, said 
Act, the Civil Aeronautics Board hereby 
amends the Civil Air Regulations as 
follows: 

Effective February 1, 1941, Part 01 of 
the Civil Air Regulations is amended by 
striking out § 01.36 thereof and the foot¬ 
note appended thereto and inserting in 
lieu thereof the following: 

§ 01.36 Report and notification of ac¬ 
cidents. A written report shall be made 
without delay to the Civil Aeronautics 
Board at its nearest branch office of every 
accident involving a civil aircraft which 
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occurs within the United States 1 and 
every accident involving a certificated 
aircraft of the United States, without re¬ 
gard to where it occurs. Such report 
shall be made upon an accident report 
form furnished by the Civil Aeronautics 
Beard. In addition, the Civil Aeronautics 
Board, or the Administrator of Civil 
Aeronautics, shall be notified immediately 
in person or by cable, telegraph, tele¬ 
phone, or radio, of the occurrence of any 
air carrier accident, or accident resulting 
in serious or fatal injury to any person, 
or accident known or believed to have 
resulted from a structural failure in 
flight. This requirement of immediate 
notification shall apply to every such ac¬ 
cident involving civil aircraft which oc¬ 
curs within the United States and every 
such accident involving air carrier air¬ 
craft without regard to where it occurs. 
The pilot in command of a non-air carrier 
aircraft involved in the accident shall 
make the report and notification of the 
accident as required by this section un¬ 
less he is incapacitated, in which event 
the operator * * of the aircraft shall make 
such report and notification. The op¬ 
erator of an air carrier aircraft involved 
in an accident shall make such report 
and notification. 

§ 01.37 Removal, (a) No aircraft or 
part thereof, involved in an air carrier 
accident or in an accident resulting in 
serious or fatal injury to any person, or 
accident known or believed to have re¬ 
sulted from structural failure in flight 
shall be moved or disturbed, except: 

(1) When necessary for giving assist¬ 
ance to persons injured or trapped in 
the wreckage; 

(2) When necessary in the interest of 
public safety; 

(3) When specific permission shall 
have been granted by an officer or em¬ 
ployee of the Civil Aeronautics Board or 
of the Administrator of Civil Aero¬ 
nautics; 

(4) When prompt movement of the 
aircraft is necessary to protect it from 
further serious damage and it is impos¬ 
sible to secure immediate communication 
with any person authorized in (3) to di¬ 
rect the removal. 

(b) Any movement of the aircraft or 
any part thereof under paragraphs (a) 
(1), (a) (2), or (a) (4) shall be so ac¬ 
complished as to entail the minimum 
possible disturbance of the material con¬ 
cerned until such time as further or per¬ 
manent disposition may be directed by 
the person in charge of the investigation 
of the accident for the Civil Aeronautics 
Board. In the event of any movement of 
the aircraft under paragraph (a> (4), or 
under paragraph (a) (2) except when 
the danger to public safety is such as to 


1 “United States," as used in these regula¬ 
tions, means the States, the territories and 
possessions, and the territorial waters sur¬ 
rounding them unless a different meaning Is 
speciflcaUy indicated. 

* “Operator” includes the owner or lessee 
or any other person that causes or authorizes 
the operation of the aircraft. 


permit of no delay whatever, the move¬ 
ment of the aircraft shall be preceded by 
the making of a record, as complete and 
accurate as possible under the circum¬ 
stances, of the original position and con¬ 
dition of the wreckage. 

(c) The requirements of this section 
shall be applicable with respect to all 
accidents as described in paragraph (a* 
hereof, which occur within the conti¬ 
nental United States (including Alaska) 
and with respect to all air carrier acci¬ 
dents without regard to where they 
occur. 

§ 01.38 Preservation of wreckage. An 
aircraft, aircraft engine, propeller or ap¬ 
pliance, or any part or parts thereof, 
shall, when directed by the Civil Aero¬ 
nautics Board or any authorized repre¬ 
sentative thereof, be preserved and re¬ 
moved to such place or places as directed 
for purposes of safekeeping, inspection, 
testing, or any other purpose consistent 
with the powers and duties granted the 
Civil Aeronautics Board under section 
702 (a) of the Civil Aeronautics Act of 
1938, as amended. This requirement 
shall be applicable with respect to any 
civil aircraft involved in an accident oc¬ 
curring within the United States and to 
any certificated aircraft of the United 
States involved in an accident wherever 
it occurs. 

By the Civil Aeronautics Board. 

[sealI Thomas G. Early, 

Secretary. 

[P. R. Doc. 41-491; Filed, January 22, 1941; 

9:53 a. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS’ LOAN 
CORPORATION 
(Administrative Order 7901 
Part 407— Treasury 

RECEIPTING FOR PAYMENTS IN CONNECTION 

WITH SALE OF NON-EXPENDABLE AND EX¬ 
PENDABLE PROPERTY 

Section 407.33-11 1 is amended by add¬ 
ing the following paragraph: 

Form 107 shall also be used in receipt¬ 
ing for moneys received in connection 
with the sale of non-expendable and ex¬ 
pendable property (including waste pa¬ 
per) and shall show the name and 
address of the purchaser, the sale num¬ 
ber and a notation as to the type of ma¬ 
terial sold. 

Section 407.33-27 : is amended by add¬ 
ing the following paragraph: 

When moneys are received in connec¬ 
tion with the sale of non-expendable or 
expendable property (including waste 
paper) receipt Form 716 shall be pre¬ 
pared and validated and the original 
given to the purchaser of the material. 
The receipt shall show the name of the 


* 5 P.R. 1065. 

* 5 F.R. 2741. 


purchaser, the sale number and a nota¬ 
tion as to the type of material sold.^ 

Section 407.33-40 1 is amended by add¬ 
ing the following paragraph: 

When authorized by the Regional or 
State Manager to complete a transaction 
involving the sale of non-expendable or 
expendable property (including waste 
paper), the collector shall issue Form 107 
in exchange for the moneys received. 
The receipt must show the name and ad¬ 
dress of the purchaser, the sale number 
and a notation as to the type of material 
sold. The original shall be given to the 
purchaser and the accounting copy must 
accompany the payment to the collection 
office, where Form 18-B-l shall be pre¬ 
pared in quintuplicate and the original 
and two copies thereof included in the 
transmittal to the Regional Treasurer, 
and one copy to the accountable Regional 
or State Manager. 

(Effective date February 1, 1941) 

(Above procedure promulgated by Treas¬ 
urer with approval of General Counsel, 
General Manager and Budget Director 
pursuant to authority vested in them by 
the Federal Home Loan Bank Board act¬ 
ing pursuant to secs. 4 (a). 4 (k) of Home 
Owners’ Lean Act of 1933, 48 Stat. 129. 
132, as amended by section 13 of the Act 
of April 27. 1934, 48 Stat. 647: 12 U S.C. 
1463 (a), <k>.) 

(seal! J. Francis Moore, 

Secretary. 

[P. R. Doc. 41-486; Filed, January 21. 1941; 

12:58 p. m.J 


[Administrative Order 10261 
Part 410— Purchase and Supply 
obsolete forms 

Section 410.02-2 is amended to read as 
follows: 

§ 410.02-2 Obsolete forms. The Re¬ 
gional Manager with the approval of the 
Regional Counsel shall periodically dis¬ 
pose of all obsolete forms to the best 
interests of the Corporation. Obsolete 
forms are the unused quantity of original 
and revised forms, whether or not ap¬ 
proved, for which no future use is con¬ 
templated. If the Regional Manager 
cannot determine whether a form is 
obsolete or will not be usable in the 
future, a request accompanied by a copy 
of the form may be made to the General 
Manager for a ruling. If the forms are 
sold, payment therefor by the purchaser 
shall be made only in the manner and to 
the officials or employees referred to in 
§ 410.06-2, being the officers and persons 
authorized to receive payment in case of 
sale of expendable and non-expendable 
property; and such payments when re¬ 
ceived shall be handled, accounted for 
and reported to and by the Regional 
Treasurer, as provided in Part 407 of this 
title and Chapter VII of the Consolidated 
Manual. Competitive bids for the sale 
of forms as wastepaper or conversion into 
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scratch pads shall be obtained when 
practicable. (Effective date February 1, 
194*) 

(Above procedure promulgated by Gen¬ 
eral Manager and General Counsel pur¬ 
suant to authority vested in them by 
the Federal Home Loan Bank Board act¬ 
ing pursuant to secs. 4 (a). 4 <k) of Home 
Owners’ Loan Act of 1933, 48 Stat. 129, 
132, as amended by section 13 of the 
Act of April 27. 1934, 48 Stat. 647: 12 
U.S.C. 1463 (a), <k).) 

f seal 1 J. Francis Moore, 

Secretary . 

|F. R. Doc. 41-485; Filed, January 21, 1941; 
12:58 p. m.l 


[Administrative Order 1027) 

Part 410— Purchase and Supply 

SALE OF NON-EXPENDABLE AND EXPENDABLE 

property; competitive bids 

The second paragraph of § 410.06-1 1 is 
amended to read as follows: 

Competitive bids shall be obtained (1) 
by mailing invitations to bid. Form 629, 
and (2) by posting notice in a public 
place. These two requirements shall be 
supplemented whenever possible by per¬ 
sonal solicitation. When feasible, ex¬ 
pendable property (including wastepa- 
per) shall be offered for sale on a lump 
sum basis. Employees of this Corpora¬ 
tion may bid in open competition on any 
sales proposal. However, with the prior 
approval of the General Manager, sales 
may be made by the Director of the Pur¬ 
chase and Supply Section to Government 
Departments and Agencies without tak¬ 
ing competitive bids thereon, for such 
price as he may determine to be fair, 
based upon the current value of used 
furniture and equipment. (Effective date 
February 1, 1941) 

(Above procedure promulgated by Gen¬ 
eral Manager and General Counsel pur¬ 
suant to authority vested in them by 
the Federal Home Loan Bank Board act¬ 
ing pursuant to secs. 4 (a), 4 (k) of Home 
Owners’ Loan Act of 1933. 48 Stat. 129, 
132 as amended by section 13 of the Act 
of April 27, 1934, 48 Stat. 647: 12 U.S.C. 
1463 (a), (k>.) 

[seal! J. Francis Moore, 

Secretary. 

[F. R. Doc. 41-483; Filed, January 21, 1941; 

12:57 p. m.j 


* 5 F.R. 2768 


[Administrative Order 1028] 

Part 410—Furchase and Supply 

sales of non-expendable and expendable 

property; remittance by purchaser 

Section 410.06-2 is added, reading as 
follows: 

§ 410.06-2 Remittance by purchaser. 
Where a sale of non-expendable or ex¬ 
pendable property (including waste pa¬ 
per) located at the Home Office is 
authorized and approved, payment 
therefor shall be made by the purchaser 
directly to the Treasurer. 

Where a sale of non-expendable or ex¬ 
pendable property (including waste pa¬ 
per) located at a Regional Office is 
authorized and approved, payment 
therefor shall be made by the purchaser 
to the Regional Treasurer, who shall 
transmit such payments with Form 18- 
B-l in triplicate to the Treasurer of the 
Home Office. 

Where a sale of such property located 
at a State Office or a Field Station is 
authorized and approved, the purchaser 
shall make payment therefor to the Col¬ 
lection Office if such an office is main¬ 
tained at that place; if there is no such 
Collection Office, the purchaser shall 
make payment to any Loan Service 
representative, Property Management 
representative, Field Supervisor or other 
employee of the Loan Service or Property 
Management Division who has been 
specially authorized to make collections 
from borrowers or from tenants or pur¬ 
chasers of real property and who is desig¬ 
nated by the accountable office manager 
to receive the purchaser’s payment in a 
particular case; and such persons may 
execute receipts therefor on the appro¬ 
priate form to the purchaser. Such pay¬ 
ments made to a Collection Office or to 
such other authorized person shall be 
handled, accounted for and reported to 
and by the Regional Treasurer as pro¬ 
vided in Part 407 of this title and Chapter 
VII of the Consolidated Manual. 

Purchasers should be requested to make 
payment by certified check, cashier’s 
check, or express or postal money order 
made payable to the Treasurer of the 
Home Owner’s Loan Corporation. (Ef¬ 
fective date February 1, 1941) 

(Above procedure promulgated by Gen¬ 
eral Manager and General Counsel pur¬ 
suant to authority vested in them by 
the Federal Home Loan Bank Board act¬ 
ing pursuant to secs. 4 (a), 4 (k) of 


Home Owners’ Loan Act of 1933, 48 Stat. 
129, 132, as amended by Section 13 of 
the Act of April 27, 1934, 48 Stat. 647* 
12 U.S.C. 1463 (a), (k).) 

[seal] J. Francis Moore, 

Secretary. 

[F. R. Doc. 41-484; Filed, January 21, 1941 
12:67 p. m.[ 


TITLE 30-MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 

[Dockets Nos. A-502, A-507, A-514, A-536| 

Part 329—Minimum Price Schedule, 
District No. 9 

order of consolidation and order grant¬ 
ing temporary relief and condition¬ 
ally providing for final relief in the 
matter of the petitions of district 
board 9 for the establishment of price 
classifications and minimum prices for 
the coals of certain mines in district 

NO. 9 NOT HERETOFORE CLASSIFIED AND 
PRICED 

Original petitions, pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937, and Order No. 303 of the Bitu¬ 
minous Coal Division, having been duly 
filed with the Division by the above- 
named party, requesting the establish¬ 
ment, both temporary and permanent, of 
price classifications and minimum prices 
for the coals of certain mines in District 
No. 9 not heretofore classified and priced; 
and 

It appearing that the above-entitled 
matters raise analogous issues; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matters; and 
The Director deeming it necessary in 
order to effectuate the purposes of the 
Act; 

It is ordered, That the above-entitled 
matters be, and they hereby are, con¬ 
solidated. 

It is further ordered. That, pending 
final disposition of the above-entitled 
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matters, temporary relief be, and the 
same hereby is, granted as follows: 
Commencing forthwith. Part 329, Sub¬ 
part A, Is amended by adding thereto 
Supplement R, dated January 11,1941. 
which is hereinafter set forth; and 
§ 329.24 is amended by adding thereto 
Supplement T, dated January 11, 1941. 
which Is hereinafter set forth. 

It is further ordered, That pleadings 
in opposition to the original petitions in 
the above-entitled matters, and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 II (d) 
of the Bituminous Coal Act of 1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 
Dated: January 11, 1941. 

(seal! H. A. Gray. 

Director . 

Supplement R— Temporary and Condi¬ 
tionally Pinal Effective Minimum 
Prices for District No. 9 

SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

Note: The material contained in this Sup¬ 
plement R is to be read in the light of the 
classifications, prices, Instructions, exceptions 
and other provisions contained in Part 329, 
Minimum Price Schedule for District No. 9, 
and Supplements thereto. 


§ 329.5 Alphabetical list of code 
members 


Mine index 

No. 

Code member 

Mine 

6 

55 

I 

I Freight origin 1 

group No. 1 

356 

C. A P. Mining Co.*_ 

C. A P. 

6 

30 

96 

Christian County Min¬ 

Midway. 

6 

30 

95 

ing Company.* 
Christian County Min¬ 
ing Company.' 

Fuddfnhcad... 

6 

30 

708 

Louisville Gas A Elec¬ 
tric Company.* 

Cherry Hill... 

0 

10 

94 

Luzerne-Graham Min¬ 
ing Corp.* 

Skibo. 

11 

10 

638 

Mason Mining Com¬ 

Mason #2. 

0 

44) 

300 

pany. 5 

Peyton A Wingo (James 
Q. Peyton). 3 

Peacock. 

11 

10 


« The f. o. b. mine prices for coal shipped by the C. * 

P. Mining Co.. C. A P. mine, Christian County Mining 

Company. Midway and Puddlnhead mines to any Mar¬ 
ket Area in any size group and for any use, including 
Kailroad Locomotive Fuel, arc the same as the prices 
shown for Dawson Daylight Coal Company, Dawson 
Daylight No. 6 mine, Mine Index No. 19. in Price 
Schedule No. 1 for District No. 9 for All Shipments 
Except Truck. ... .... 

» The f. o. b. mine prices for coal shipped by Louisville 
Gas A Electric Company, Cherry Hfll mine, Luzerne- 
Orahain Mining Corp., Sklbo mine, Mason Mining 
Company, Mason #2 mine, and Peyton A Wingo (James 

Q. Peyton), Peacock mine to any Market Area in any 
size group and for any use, including Railroad Locomo¬ 
tive Fuel, ore the same as the prices shown for Beech 
Creek Coal Company, Beech Creek Mine, Mine Index 
No. 1, In Price Schedule No. 1 for District No. 9 for All 
Shipments Except Truck. 

Supplement T—Temporary and Condi¬ 
tionally Pinal Effective Minimum 
Prices for District No. 9 

SUBPART B—TRUCK SHIPMENTS 

Note: The material contained In this*Sup¬ 
plement T Is to be read In the light of the 
classifications, prices, Instructions, exceptions 
and other provisions contained in Part 329, 
Minimum Price Schedule for District No. 9, 
and Supplements thereto. 


(Docket No. A-476) 

Part 335— Minimum Price Schedule, 
District No. 15 

order granting temporary relief and 

CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 15 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 15 NOT HERE¬ 
TOFORE CLASSIFIED AND PRICED AND FOR 
REVISION OF MINIMUM PRICES ESTABLISHED 
FOR THE COALS OF THE WRIGHT MINE 
(MINE INDEX NO. 1209) IN SAID DISTRICT 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the Bituminous 
Coal Producers Board for District No. 15 
wherein the petitioner requests: (1) the 
establishment of price classifications and 
minimum prices for the coals of certain 
mines in said district not heretofore clas¬ 
sified and priced. (2) the revision of the 
minimum prices heretofore established 
for the coals of the Wright Mine (Mine 
Index No. 1209) in said district, (3) a 
reclassification of said Wright Mine plac¬ 
ing it in Production Group No. 2 in lieu 
and stead of Production Group No. 3 
(the requested classifications and mini¬ 
mum prices being set forth in the sched¬ 
ule hereafter referred to and made a part 
hereof) and (4) the granting of tem¬ 
porary relief pending the final disposi¬ 
tion of the subject matter; and 
It appearing that due notice of the 
filing of said petition was given to all 
persons interested in said matter and that 
no opposition has appeared in the prem¬ 
ises and the Director having duly con¬ 
sidered said petition and the subject 
matter thereof; 

Now, therefore, it is hereby ordered , 
That, a reasonable showing of the neces¬ 
sity therefor having been made, pending 
final disposition of the subject matter 
of said petition, temporary relief be and 
it is hereby granted, as follows: Com¬ 
mencing forthwith, §§ 335.5 and 335.24, 
are amended by adding thereto the sup¬ 
plement dated January 11, 1941, which 
is hereinafter set forth. 

It is further ordered, That applications 
to stay, terminate or modify the fore¬ 
going temporary relief, or pleadings in 
opposition to the final relief requested in 
said petition, may be filed within forty- 
five (45> days from date hereof, pursuant 
to the Rules and Regulations Govern¬ 
ing Practice and Procedure before the 


$ 329.24 General prices in ceiits per net ton for shipment into any market area 


Code member 

o 

M 

o> 

•o 

Mine 

d 

Prices and size group Nos. 

a 





















o 

a 

A 


I 

1.2 

3 

4 

5 

A 

7 

8 

9 

10, 

11. 

12 

13, 

14 

15 

17 

18, 

19, 

20 

21, 

22 

23, 

24 

25 

26, 

27 

28, 

20 

CHRISTIAN COUNTY 






















Christian County Min¬ 

95 

Pudd inhead... 

6 

230 

220 

210 

200 

195 

186 

185 

ISO 

175 

1(30 

100 

... 

i 

• •• 

• •• 

_ 

170 

165 

ing Company. 
Christian County Min¬ 
ing Company. 

90 

Midway. 

A 

230 

220 

210 

200 

105 

1S5 

185 

ISO 

173 

160 

100 






170 

165 









HOPKINS COUNTY 






















Mason Mining Com¬ 
pany. 

Feytou A W ingo (James 
Q. Peyton). 

638 

Mpson #2_ 

Peacock_ 

9 












155 

150 

145 

135 

105 



300 

U 












155 

150 

145 

135 

105 

















MlllLENBKRO COUNTY 






















Louisville Qos A Elec¬ 

708 

94 

Cherry Hill... 

Skibo__ 

9 












155 

150 

145 

135 

105 



tric Company. 
Luzerne-Graham Min¬ 
ing Corp. 

11 

205 

105 

185 

175 

170 

160 

100 

150 

140 

110 

50 

155 

150 

145 

135 

105 

120 

115 


IP. R. Doc. 41-479; Filed, January 21, 1941; 11:44 a. m.) 
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General prices in cents per net ton for shipment into all market areas —Continued 
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30, 1940, pursuant to section 4 n (d) of 
the Bituminous Coal Act of 1937. The 
petition prays for the issuance of tempo¬ 
rary and final orders reducing from “D” 
to “E” the effective minimum price 
classifications for the coals of Mine Index 
Nos. 150 and 304 in Size Groups 18 to 
21. inclusive; or, in other words, for a 
price reduction of 5 cents in the afore¬ 
mentioned size groups which in the “D” 
classification are respectively priced at 
$1.95, $1.90, $1.85 and $1.80. Hutchin¬ 
son Coal Company (the intervener), 
which operates Mine Index Nos. 150 and 
304, has filed a petition of intervention 
in this proceeding, in which it prays that 
the effective minimum price classifica¬ 
tions for those mines in Size Groups 18 
to 21, inclusive, be temporarily and 
permanently reduced from “D” to "F”; 
or, in other words, that the prices there¬ 
for be reduced in the amount of 10 cents 
instead of 5 cents as prayed by the 
original petitioner. 

On December 13, 1940, an informal 
conference concerning temporary relief 
in this matter was held pursuant to 
§ 301.106 (d) of the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act, 
upon due telegraphic notice to the orig¬ 
inal petitioner and the Statistical Bureau 
for District 8. and notice by memoran¬ 
dum to the Consumers’ Counsel. The 
original petitioner was instructed to 
notify interested persons of the confer¬ 
ence and the Statistical Bureau to post 
its notice thereof. 

Appearances at the conference were 
noted by the original petitioner, the in¬ 
tervener, and West Virginia Coal and 
Coke Corporation, a Code Member in 
District 8. 

The formal documents and represen¬ 
tations made at the conference in the 
above-entitled matter indicate that; 

The Macbeth and Dabney mines work 
the Eagle Seam in the Logan Subdistrict 
of District 8. The coals of the two mines 
are similar in quality and have in the 
past been shipped interchangeably to the 
same consumers. About April 1938, the 
District Board proposed that these mines 
be accorded the “D” classification Size 
Groups 18 to 21, inclusive, which include 
the resultant nut and slack and screen¬ 
ings sizes. At this time the original pe¬ 
titioner had before it the analyses 
submitted by the intervener in response 
to questionnaire issued by the National 
Bituminous Coal Commission (the Di¬ 
vision’s predecessor) pursuant to its 
Order No. 234. These analyses, pre¬ 
sented by intervener at that time as rep¬ 
resentative of its coals, were as follows 
for 2" x 0 nut and slack size from the 
Macbeth and Dabney mines (presently 
priced at $1.85); 



| Moisture 

> 

Fix. Car. 

a 

*> 

< 

B 

JC 

a 

3 

X 

B. t. u. 

A. S. T. 

o 

<2 

3 

£ 

Macbeth.... 
Dabney. 

1.9 

2.3 

34.0 
34.3 

58.9 

59.7 

7.1 

7.0 

0.7 

1 

13,950 

13,950 

14,220 

14,270 

2,740 

2,740 


Since the original classification of in¬ 
tervener’s nut and slack as “D”, there 
have been substantial changes in both 
the physical character of the property 
being worked and the method of mining 
at the Macbeth and Dabney Mines. When 
originally classified, operations at Mac¬ 
beth were conducted in a portion of its 
property (Second West) which was en¬ 
tirely free of slate partings. Currently, 
however, its coal is being taken from a 
section infected with slate partings which 
range from one to four inches in thick¬ 
ness. The presence of these partings is 
most noticeable in the nut and slack 
sizes, which, unlike the prepared sizes, 
cannot be hand-picked, and is principally 
reflected in a higher ash content, which 
in turn decreases the as-received B. t. u. 
The percentage of ash is said by the 
operator to be increasing month by 
month as the operations proceed farther 
into the north section, the principal area 
now being worked. 

At the Dabney mine the major changes 
in the physical condition of the property 
since its coals were originally classified 
in April of 1938 have been occasioned by 
two factors. First, the shift in the scene 
of its operations to an area adjacent to 
the Macbeth Sump, so that the water 
coming into the Dabney workings from 
nearby Rum Creek includes that running 
out of the sumps of both mines and is 
consequently much greater in quantity 
than was previously the case. This has 
markedly increased the moisture con¬ 
tent, and so decreased the as-received 
B. t. u., of Dabney coals. Secondly, and 
more recently—according to intervener, 
in the latter part of October 1940—a soft 
bottom, said to be some six inches thick, 
has been encountered at Dabney, into 
which the arms of the loading machine 
dig, and which is consequently loaded 
out with the coal. Intervener represents 
that this circumstance has increased the 
ash content of Dabney coals to 8 per 
cent and upwards. 

In addition, a significant change has 
been instituted in the method of mining 
at both operations in that Macbeth’s 
entire output is now mechanically 
leaded, and the same is true with respect 
to two-thirds of Dabney’s output, whereas 
both were entirely hand-loaded when 
originally classified in April 1938. This 
has further contributed to the decline 
in the quality of intervener’s coals, par¬ 
ticularly in the resultant sizes, since the 
mechanized process involves the loading 


of a greater proportion of extraneous 
impurities with the coal, and increases 
the percentage of fines. 

On November 12, 1940, the intervener 
filed with District Board 8 a protest 
against the effective “D” classification 
for its Dabney and Macbeth nut and 
slack coals, asking that they be lowered 
in classification from “D” to “G”. At a 
meeting held on November 29, 1940, the 
District Board denied the intervener’s 
request. About December 12, 1940. in¬ 
tervener renewed its protest. On De¬ 
cember 20, 1940, the District Board, 
after discussion, approved a reclassifi-' 
cation from “D” to “E”, concluding that 
the “E” classification would place the 
two mines in a competitive position with 
other coals produced in the same scam 
in the Logan Subdistrict. 

At this time, the District Board had 
before it the results of analyses of Mac¬ 
beth and Dabney coals made for it by 
the Commercial Testing and Engineer¬ 
ing Company in October of 1940. These 
showed the following analyses for Mac¬ 
beth and Dabney 2” x 0 nut and slack 
coals: 


Macbeth 


9 cars 10 cars 


Dabney 


6 cars Gears 


Moisture.. . 

Volatile._ 

Fixed carbon. 

Ash. 


Sulphur.... 

B. t. u. as received... 

II. t. u. dry. 

A. S. T.. 


2. 71 
32.49 
56.42 
8.38 
.73 
13,555 
13,993 
2,278 


2.52 
32. 66 
56.95 
7.87 


4. 45 

32.19 

56.92 

6.44 


.7 

13,654 

14,007 

2,632 


.66 

13,004 

14,238 

2,838 


136 

32.63 

57.20 

5.81 

.69 


13,719 

14,344 

2,778 


In the case of Macbeth these analyses, 
compared with the April 1938 figures, 
show a slight increase in moisture, an 
increase in excess of 1 per cent in ash, 
and 350 less B. t. u. s. In the case of 
Dabney, a similar comparison indicates 
an increase of more than 2 per cent in 
moisture, about 300 less B. t. u. s., but a 
decrease in ash of a little less than 1 
per* cent. 

Intervener contests the reliability of 
the ash content shown for Dabney by the 
October 1940 analyses as an index of the 
coal it is presently able to mine. It 
bases this challenge on the representa¬ 
tion that these analyses were taken prior 
to the time that the aforementioned soft 
bottom w r as encountered at Dabney, 
which, it asserts, has since increased the 
ash content of Dabney nut and slack, like 
Macbeth’s, to upwards of 8 per cent, and 
concomitantly further decreased sub¬ 
stantially its as-received B. t. u. content. 
It claims also that analyses of both coals 
made by consumers since the District 
Board’s analyses were run indicate a sub¬ 
stantially higher ash content than was 
shown by the latter. 

Intervener asserts that a comparison 
of its April 1938 and October 1940 nut 
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and slack analyses fully justifies a reduc¬ 
tion of 15 cents, to the “G” classification, 
and certainly warrants a 10-cent reduc¬ 
tion to the “F" classification. It main¬ 
tains that the average analyses for 
Macbeth and Dabney nut and slack 
mined under present conditions is below 
the average for the District 8 coals cur¬ 
rently classified as “F”. It states that 
the current difficulties are likely to con¬ 
tinue for some five or six years, and 
that the coal is likely to become 
progressively worse. 

Intervener ships most of its coal to 
Market Areas 15. 18 to 23, inclusive, 30, 
42, 98, 99, 100, and 105. A large pro¬ 
portion of its tonnage in recent years 
has been shipped via the Great Lakes 
(Market Areas 98 and 99) during the 
lake navigation season—March to No¬ 
vember. inclusive. In 1938, 1939, and 
from January through September, 1940, 
the percentages of the Macbeth afid Dab¬ 
ney production shipped to the Great 
Lakes were as follows: 



Macbeth 

Dabney 


11.91 

34.57 

, _ 

... 

51.90 

44.08 

1040 (Jan. through Sept.). 

33.45 

33.01 


For the same periods total shipments of 
nut and slack from Macbeth and Dabney, 
together with the amounts shipped all¬ 
rail, were as follows: 



Total 

All rail 

IMS.. 

59,004 

30,010 

1939... 

169.767 

129,496 

77.103 

1940 (Jan. through Sept.).. 

160. GS0 


Intervener declares that it has been 
its policy to sell as much of its nut and 
slack for all rail delivery throughout the 
year in order to assure itself of sufficient 
operating time during the winter months 
when the demand for domestic coal in¬ 
tensifies. 

Following the lake navigation season 
in November 1939, intervener shipped 
the following tonnages of nut and slack 
coals for steam use from its Macbeth and 
Dabney mines: 



Macbeth 

Dabney 

December 1939. .. 

10,155 

2.144 

January 1940.. 

7,071 

4,285 

February 1940... 

6,470 

4,881 

March 1910. 

6,110 

3,295 

Total.... 

29,842 

14,605 


Since October 1, 1940, intervener has 
shipped in all a total of 2.600 tons of 
nut and slack coal from these mines, 
allegedly only for test purposes, which 
proved fruitless since no subsequent or¬ 
ders were received. It asserts that this is 
due to the fact that its former cus¬ 
tomers are leaving it for cheaper com¬ 
petitive coal, chiefly priced at $1.70 and 


$1.75 (classifications “G” and “F” respec¬ 
tively) . claiming that Macbeth and Dab¬ 
ney coals are presently priced at least 
10 to 15 cents too high. 

Intervener designated by name some 
nine consumers to whom it has in the 
past shipped its nut and slack coals, all 
of whom, it states, with one exception, 
have refused to take further deliveries 
thereof since minimum prices became ef¬ 
fective and have since been buying 
cheaper coals from District 8. In the 
case of the one exception intervener as¬ 
serts it received an order for 1.600 tons 
for an eight-day trial in December 1940, 
but was refused an order for January of 
this year; and that since October 1, this 
consumer has been using a class “G” coal, 
price $1.70, from District 8. 

Another of these consumers, whose 
business intervener declares it has en¬ 
joyed for some 25 years and to whom it 
shipped last year, prior to October 1, 
1940. some 6,000 tons of its nut and slack 
per month, part of which moved by rail 
and part via the Lakes, while refusing 
to take nut and slack, continued to ac¬ 
cept some crushed mine run. The crush 
mine run contains fewer impurities than 
screenings because of the presence of the 
larger sizes, and consequently shows a 
better analysis than straight nut and 
slack. However, this consumer notified 
the intervener to discontinue shipments 
about November 10 or 12. stating, accord¬ 
ing to intervener, that it could secure 
better values at better prices. 

Another of the nine consumers named, 
to whom intervener shipped four cargoes 
of coal, totaling approximately 32,300 
tons, between June and September 1940, 
also accepted a shipment in November 
1940, but, assertedly, also insisted on 
crushed mine-run, refusing to take nut 
and slack on the ground that it was not 
competitively priced. In the case of this 
consumer, intervener declared that after 
October 1, 1940, it lost at least two car¬ 
goes of coal to lower priced competitors. 

In the case of another of these con¬ 
sumers, which had discontinued its orders 
for intervener's coal since minimum 
prices became effective, intervener sub¬ 
mitted figures indicating that it had in 
the past regularly shipped to this market, 
both by lake and rail, upwards of 4,000 
and as high as 14,000 tons of nut and 
slack monthly, and stated that it had 
enjoyed this business for some 20 years 
with few interruptions. 

In still another situation, where in¬ 
tervener shipments were fairly regular 
before prices become effective, ranging 
generally from 1,250 to 4,000 tons, the 
consumer has since October 1,1940, taken 
two small shipments of crushed mine run 
for comparison purposes with other coals, 
indicating that intervener's nut and slack 
was unacceptable at a price exceeding 
$1.75. 

Intervener maintained that it has not 
acquired any new customers for its nut 
and slack coals since the establishment 
of effective minimum prices. Based on 


rated car capacity, the Macbeth and 
Dabney mines have enjoyed the following 
running time since October 1, 1940. 



Macbeth 

Dabney 

October 1040. 

83.9 

80.9 

November 1940. 

810 

66.3 

December 1940. 

11.0 

17.0 


Intervener asserts that its running time 
in October and November was occasioned 
chiefly by some byproduct business 
which has since disappeared; that this 
business aside, it has been able to ship 
since October 1, 1940, only some crushed 
mine-run (about 14,000 tons) on business 
which normally takes nut and slack, some 
railroad fuel, some gas plant business, 
and a few scattered orders for nut and 
slack which were carried over from 
September. 

Intervener had only three days of run¬ 
ning time in December at Macbeth and 
only 4 days at Dabney. Both mines were 
then closed down and intervener stated 
they have since operated only one day, 
shortly after the first of the year, on 
railroad fuel business, and would prob¬ 
ably get one more day’s operation, also 
on railroad fuel business, during Janu¬ 
ary. It asserted that as a result of its 
inability to market its nut and slack, in¬ 
tervener has been unable to ship the pre¬ 
pared or domestic coals for which It has 
outlets at the present prices, and is suf¬ 
fering severe financial losses as well as 
loss of good will; and that unless it can 
get quick relief, it will be forced out of 
business. In addition, intervener repre¬ 
sented that since pillar work is being 
done at the mines, it stands to lose a con¬ 
siderable amount of coal from the closing 
of the mines, because where pillar areas 
are left idle for any period of time, roof 
action crushes the pillars and prevents 
the extraction of the coal in such areas. 
Intervener's vice president in charge of 
western sales declared that this was the 
first time in his fourteen years of experi¬ 
ence with Macbeth and Dabney coals that 
the mines have not had December run¬ 
ning time at least comparable to that 
enjoyed by other mines in the field. 

Intervener strongly insists that its dis¬ 
cussions with previous consumers of its 
coals and prospective customers there¬ 
for conclusively establish that a 5-cent 
reduction in its nut and slack prices, 
i. e., a reduction in classification from 
"D” to “E”, will be of no benefit to it 
whatsoever and claims that while it is 
somewhat doubtful whether a 10-cent 
decrease, from “D" to “F’\ will suffice to 
restore its competitive opportunities, it is 
willing to try the “F” classification, and 
if it proves inadequate, to apply for a 
further reduction at a later date. 

The original petitioner concedes that 
intervener is operating “way behind the 
average for the Logan Subdistrictand 
is entitled to relief, but contends that re¬ 
lief should be limited to a 5-cent reduc¬ 
tion—from classification “D” to “E'\ It 
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asserts that if Intervener is accorded the 
“F” classification it seeks, other code 
members in District 8 may be seriously 
injured, whereas if an “E” classification 
is established, intervener will have an 
opportunity to regain the position it has 
heretofore occupied in the market with¬ 
out injuring other code members. It 
bases this position chiefly on compara¬ 
tive analyses of certain “B ” “D ” “E,” 
“F.” and “G” coals of District 8, includ¬ 
ing Macbeth and Dabney, made for the 
Board by the Commercial Testing and 
Engineering Company during the pe¬ 
riod July to October 1940 (those for 
Macbeth and Dabney being the ones in¬ 
tervener clainls to be nonrepresentative). 

More particularly, the District Board 
asserts that the “E” classification would 
place intervener’s coals in direct compe¬ 
tition with coals from the Eagle Seam 
of the Logan Subdistrict and the Chilton 
Seam of the Logan and Kanawha Sub¬ 
districts, which it considers the coals 
with which intervener should compete. 
As to business which intervener asserts 
it has lost to “very inferior” coals in Dis¬ 
trict 8 (apparently intended to mean 
coals lower in classification than “G”), 
the Board takes the position that inter¬ 
vener is not entitled to regain such out¬ 
lets, on the ground that intervener was 
outside its class in taking the business 
of plants able to burn low quality coals. 
The Board concedes its belief that inter¬ 
vener may have lost its opportunity to 
compete with “F” and “G” coals. 

Concerning the representations of the 
intervener with respect to the customers 
it has lost, the Board takes the position 
that interevener has lost no customers 
because, in effect, it has no regular cus¬ 
tomers. It predicates this conclusion on 
the hypothesis that intervener’s method 
of marketing is to sell its coal on the 
“general industrial market” (apparently 
intended to designate all rail industrial 
business) until it can obtain better out¬ 
lets in the lake or by-product markets, 
at which time it abandons the “general 
industrial market,” returning only when 
conditions change in the other markets. 
In support of this hypothesis, the original 
petitioner apparently relies on the fact 
that in the case of some of the con¬ 
sumers designated by the intervener as 
its previous customers, its shipments have 
been more sporadic than regular on the 
basis of monthly deliveries. 

With respect to the Board’s position 
concerning Intervener’s sales policy, it 
should be observed that the latter’s dis¬ 
tribution figures indicate that for the 
past three years, at least, the bulk of 
its slack coals have been shipped all-rail; 
and that in the case of the two, and pos¬ 
sibly three, principal consumers ap¬ 
parently lost by interevener since the 
promulgation of the present prices, its 
shipments were quite regular on a 
monthly basis. 

The analyses submitted by the Board 
do not seem definitely to establish 
whether Dabney and Macbeth nut and 
slack coals should be reclassified as “E” 
or “F”, particularly in view of the doubt 


as to the truly representative nature of 
those for intervener’s coals occasioned 
by the present operating conditions at 
the Macbeth and Dabney mines. 

No code members have intervened in 
opposition either to the original or to 
the intervening petition herein. This 
further tends to indicate that there is no 
substantial question concerning the fact 
that there is a reasonable necessity for 
the extension of temporary relief to in¬ 
tervener, and to support its showing of 
actual or impending injury in the event 
that such relief is not granted. The sole 
issue then is whether the 5-cent or 10- 
cent reduction should be effected as an 
interim measure. This question is ex¬ 
ceptionally close. Ordinarily in such a 
situation, as indicated by previous orders 
as to temporary relief in 4 II (d) pro¬ 
ceedings, the Director inclines toward 
the view that the temporary relief 
granted should be closely restricted in 
order to insure the protection of other 
interested persons. However, the Direc¬ 
tor is of the opinion that an exception is 
warranted in this case because of the 
drastic curtailment of intervener’s all¬ 
rail nut and slack shipments in the face 
of considerable movements during previ¬ 
ous years, both during and after the lake 
navigation season; because of the uncer¬ 
tain information as to the extent to which 
intervener’s coals have deteriorated in 
quality since their original classification, 
and the probability that the most recent 
District Board analyses do not reflect 
the full effect of the current operating 
difficulties being encountered by it; and 
because of the extreme emergency con¬ 
fronting intervener. 

The Director accordingly believes that 
the temporary relief prayed for by the 
intervener should be effected, pending 
final disposition of this proceeding, sub¬ 
ject to certain safeguards, hereinafter set 
forth, which will enable the Division 
promptly to take appropriate action in 
the event that as a result of the grant¬ 
ing of such relief intervener is enabled 
to invade markets not previously enjoyed 
by it, to the prejudice of the existing fair 
competitive opportunities of other code 
members. 

At the heaiing the West Virginia Coal 
and Coke Corporation appeared as an in¬ 
terested person. Citing the fact that its 
Earling Mine, Mine Index 181, District 8. 
also bears the “D” classification in Size 
Groups 18 to 21, inclusive, and operates 
in the Eagle Seam not far from inter¬ 
vener’s operations, is also closed down, it 
requested that any relief extended to the 
intervener be likewise accorded to it on 
behalf of Earling. At the conference it 
appeared, however, that the Earling Mine 
has customarily shipped its entire out¬ 
put for by-product purposes, has never 
participated in the general industrial 
steam market, and that the code member 
has filed a protest with District Board 8, 
which is currently pending consideration 
by the Board. On these grounds the Dis¬ 
trict Board opposed the request of West 
Virginia Coal and Coke Company. On 
the same grounds, and for the further 


reason that it has not Intervened in this 
proceeding, the Director denies the re¬ 
quest of West Virginia Coal and Coke 
Company. 

Now, therefore, it is ordered. That 
temporary relief, pending final disposi¬ 
tion of this proceeding, is granted to the 
intervener as follows: Commencing 
forthwith the effective minimum price 
classifications for Mine Index Nos. 150 
and 304 of District 8 (high volatile) in 
Size Groups 18 to 21, inclusive, are re¬ 
duced from “D” to “F” For All Ship¬ 
ments Except Truck to Destinations 
Other Than Great Lakes; Provided. how¬ 
ever, That the Hutchinson Coal Com¬ 
pany shall at the conclusion of each week 
file in Docket A-529 a verified state¬ 
ment of the respective shipments, dur¬ 
ing the preceding week, from Mine Index 
Nos. 150 and 304 in Size Groups 18 to 21, 
inclusive, which statement shall set forth 
in the case of each shipment, the desti¬ 
nation, consumer, Size Group, tonnage 
and price. 

Notice is hereby given that application 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
pursuant to the Rules and Regulations 
Governing Practice and Procedure in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937. 

Nothing contained herein shall be 
deemed to constitute a ruling or expres¬ 
sion of the Director’s views concerning 
the final disposition of this proceeding. 

Dated: January 18, 1941. 

r seal 1 Dan H. Wheeler. 

Acting Director. 

|F. R. Doc. 41-493; Filed, January 22. 1941; 

11:00 a. m. J 


[Dockets Nos. A-80, A-275, and A-282| 
Petitions of District Board 7 and D. E. 

PlTZENBARGER FOR THE ESTABLISHMENT 

of Price Classifications and Minimum 
Prices for the Coals of Certain Mines 
Not Heretofore Classified and Priced 

memorandum opinion and order granting 
additional temporary relief to green- 
briar smokeless coal company, laurel 
creek mine, mine INDEX NO. 219 

District Board 7 filed the original pe¬ 
tition in Docket No. A-80 for the estab¬ 
lishment of price classifications and 
minimum prices for the coals of certain 
mines in District No. 7 not heretofore 
classified and priced, including Laurel 
Creek Mine, Mine Index No. 219, of 
Greenbriar Smokeless Coal Company, 
and the original petition in Docket No. 
A-282 for the establishment of such 
classifications and prices for the coals of 
certain other mines in iMstrict No. 7 not 
heretofore classified and priced. On 
November 12, 1940, the Director issued 
an order of consolidation, notice of and 
order for hearing and granting temporary 
relief in Dockets Nos. A-80 and A-282. 
The said order was amended by the 
Director’s order of November 27. 1940, 
consolidating Docket No. A-275 there- 
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with. The final hearing which was held 
in these matters commencing on De¬ 
cember 2, 1940, was concluded, except 
with respect to Docket No. A-282, on De¬ 
cember 3, 1940. 

On January 14, 1941, District Board 
7 filed a motion for modification of the 
order of November 12,1940. pending final 
disposition of the above-entitled matters, 
alleging that Greenbriar Smokeless Coal 
Company is unable to operate its Laurel 
Creek Mine under Price Classifications 
“A” established therefor in Size Groups 
8. 9, and 10, that evidence adduced at 
the final hearing indicated that such 
price classifications in such size groups 
should be changed to Price Classifications 
•*B”, and that the said company has 
suffered and will continue to suffer 
irreparable injury unless such price 
classifications are changed to Price 
Classifications “B” Attached to this mo¬ 
tion is a supporting affidavit by the Ex¬ 
ecutive Secretary of District Board 7. 
that the establishment of the said Price 
Classifications “A" has materially re¬ 
duced production of coal in all sizes below 
the monthly tonnage capacity of such 
mine, that highly-trained employees op¬ 
erating mechanical loading machines 
utilized in the production of coal from 
this mine, who would be difficult to re¬ 
place, have threatened to leave their 
employment, thereby disrupting the or¬ 
ganization of the operation of such mine 
to the serious injury of Greenbriar 
Smokeless Coal Company, unless they 
can be assured of a greater number of 
working days per month than that which 
they have been accorded since the es¬ 
tablishment of the said Price Classifica¬ 
tions “A". 

It appears from the said affidavit that 
the production of coals at the Laurel 
Creek Mine has been materially reduced; 
that at the said final hearing a witness 
testified that for the coals of the said 
mine in Size Groups 8, 9, and 10. Price 
Classifications “A” should be changed to 
“B”; and that there was no testimony 
in opposition thereto. 

The Director, having considered the 
said motion, is of the opinion that, on 
behalf of Greenbriar Smokeless Coal 
Company, a reasonable showing of the 
necessity for additional temporary relief, 
as hereinafter provided, has been made 
by the said District Board, and that the 
granting of such additional temporary 
relief will not unduly prejudice other in¬ 
terested persons in advance of the final 
disposition of the above-entitled matters. 

Accordingly, it is ordered, That, pend¬ 
ing final disposition of the above-enti¬ 
tled matters, Temporary Schedule A 1 
annexed to and made a part of the said 
order of November 12, 1940. be, and it 
hereby is, amended, to provide that for 
the coals of Greenbriar Smokeless Coal 
Company, Laurel Creek Mine, Mine In¬ 
dex No. 219, in Size Groups 8. 9, and 
10, Price Classifications “A” be changed 
to “B”. 

Notice is hereby given that, applica¬ 
tions to stay, terminate, or modify the 


1 Not filed as part of the original document. 


temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937. 

Dated: January 21, 1941. 
rsEALl H. A.,Gray. 

Director. 

(P. R. Doc. 41-505: Filed. January 22, 1941; 
11:36 a. m.] 


(Docket No. A-2521 

Petition of Duquesne Coal and Coke 
Company for Revision of Price Clas¬ 
sification and of Minimum Prices at 
Its Aurora Mine, Mine Index No. 8, 
District No. 2, Pursuant to Section 
4 II (d) of the Bituminous Coal Act 
of 1937 

ORDER CONTINUING HEARING 

The above named petitioner having 
filed a motion requesting that the hear¬ 
ing in the above entitled matte*, here¬ 
tofore scheduled for January 22, 1941, be 
continued, 

It is ordered. That the hearing in 
Docket No. A-252, heretofore scheduled 
for January 22, 1941, is continued until 
February 19. 1941. 

In all other respects the original No¬ 
tice of and Order for Hearing, as pre¬ 
viously amended, shall remain in full 
force and effect. 

Dated: January 21, 1941. 

[seal! H. A. Gray, 

Director. 

(P. R. Doc. 41-506; Filed, January 22, 1941; 
11:37 a. m.J 


(Docket No. A-307J 

Petition of Davis Coal Co., a Code Mem¬ 
ber in District No. 17. for the Revision 
of the Effective Minimum Prices for 
Certain Coals of its Davis Mine (Mine 
Index No. 253) in Said District 

notice of and order for hearing as to 
temporary and permanent relief 

A petition requesting temporary and 
permanent relief, pursuant to the Bitu¬ 
minous Coal Act of 1937, having been 
duly filed in the above-entitled matter 
with this Division by the above-named 
party; 

It is ordered, That a hearing on the 
prayers for temporary and permanent 
relief in said matter under the applicable 
provisions of said Act and the rules of 
the Division be held on February 3. 1941, 
at 10 o’clock in the forenoon of that day, 
in the Albany Hotel, Stout and 17th St., 
Denver, Colorado. 

It is further ordered, That Thurlow G. 
Lewis or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 


amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law: Provided, however, That the 
prayer for temporary relief shall be re¬ 
served within the jurisdiction of the Di¬ 
rector, for such action as he may deem 
appropriate, at any time during the 
course of the proceedings in the above- 
entitled matter. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 H (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 29, 1941. 

All persons are hereby notified that the 
hearing In the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matter specifically 
alleged in the petition other matters 
necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of the petition 
hereinbefore filed. 

The matter concerned herewith is in 
regard to a requested revision of the ef¬ 
fective minimum prices for certain coals 
of the Davis Mine (Mine Index No. 253) 
in District No. 17. 

Dated: January 21, 1941. 

[seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-508; Filed, January 22, 1941; 

11:37 a. m.j 


(Docket No. A-449] 

Petition of the Consumers’ Counsel Di¬ 
vision on Behalf of the State of 
North Carolina, Requesting That 
Minimum F. O. B. Mine Prices Estab¬ 
lished for Industrial Coal Also Apply 
to Coals Purchased by the State of 
North Carolina, Acting Through Its 
Division of Purchase and Contract, 
for the Use of State Agencies 

memorandum opinion and order granting 
temporary relief 

The Consumers’ Counsel Division of 
the United States Department of the 
Interior filed an original petition on De- 
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cember 6, 1940, seeking authorization for 
the State of North Carolina, acting 
through its Division of Purchase and 
Contract, to purchase double-screened 
coal in carload quantities, for the use of 
State agencies, at the minimum f. o. b. 
mine prices established for "industrial 
Coal” in contradistinction to the mini¬ 
mum f. o. b. mine prices established for 
"Domestic Coal” which are generally 
higher. This petition was filed pursuant 
to the Price Instruction appearing in the 
Schedules of Effective Minimum Prices 
for Districts Nos. 7, 8. 9 and 13. pro¬ 
viding that 

"the Consumers* Counsel Division, on be¬ 
half of any consumer who regularly buys 
and receives coal in carload quantities 
for his own use in industrial plants 
which do not have physical railway or 
waterway connections for receiving coal, 
may file a petition with the Division re¬ 
questing that the minimum f. o. b. mine 
prices established for 'Industrial Coal’ 
also apply to the coal thus purchased by 
said consumer.” 

Petitioner requested that temporary 
relief be granted pending the final dis¬ 
position of the petition, and an informal 
conference was held on December 18, 
1940 concerning the matter of temporary 
relief. Representatives of petitioner, 
District Boards 7 and 8, and the State of 
North Carolina were present. District 
Board 8 opposed the granting of tem¬ 
porary relief on the ground that a suffi¬ 
cient showing of prejudice to the con¬ 
sumer had not been made. District 
Board 7 supported this position and con¬ 
tended, in addition, that the matter in¬ 
volved the coordination of the prices 
of coal produced in two districts and 
should be disposed of at a final hearing. 

It appears that the State of North Car¬ 
olina is a large purchaser of double- 
screened coal, principally high-volatile 
coal produced in District 8, and regularly 
buys and receives such coal in carload 
quantities for its own use, principally for 
the heating of its public schools and 
other state-owned agencies and institu¬ 
tions. The coal is purchased upon speci¬ 
fication, following the receipt of public 
bids and the granting of contract awards. 
The administrative units for which coal 
is purchased do not have physical rail¬ 
way or waterway connections for receiv¬ 
ing the double-screened coals, but the 
coal is received in carload quantities on 
public sidings within or near the bound¬ 
aries of the administrative units, and 
is then delivered by truck to the indi¬ 
vidual schools as required. 

It further appears that in the past the 
State of North Carolina, in its purchases 
of coal, has customarily been regarded as 
an industrial consumer and has regu¬ 
larly been accorded the benefits of in¬ 
dustrial prices. Immediate relief is 
necessary, inasmuch as the State’s supply 
of coal is now exhausted and it must 
make additional purchases at once. 

It further appears that petitioner has 
made an adequate showing of injury to 


the State of North Carolina in the event 
that temporary relief as hereinafter 
provided is not granted, and that grant¬ 
ing said temporary relief will not unduly 
piejudice other interested persons in ad¬ 
vance of the final disposition of the 
matter. 

Now, therefore , it is ordered, That, 
pending final disposition of the above- 
entitled matter, the minimum f. o. b. 
mine prices established for "Industrial 
Coal” shall also apply to double-screened 
coal purchased in carload quantities by 
the State of North Carolina, acting 
through its Division of Purchase and 
Contract, for use in state-owned agen¬ 
cies and institutions. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

Dated: January 21, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-504; Filed, January 22, 1941; 

11:36 a. m.j 


(Docket No. A-487] 

Petition of District Board No. 15 for 
Revision of Price Classifications and 
M iNn*0ta Prices of the Coals of Cer¬ 
tain Mines in District No. 15 by 
Changing the Territorial Limits of 
Its Market Areas Nos. 75 and 208 or 
by Some Other Method 

notice of and order for hearing as to 

TEMPORARY AND PERMANENT RELIEF 

A petition requesting temporary and 
permanent relief, pursuant to the Bi¬ 
tuminous Coal Act of 1937, having been 
duly filed with this Division by the 
above-named party, 

It is ordered. That a hearing on the 
prayer for temporary and permanent re¬ 
lief in the above-entitled matter under 
the applicable provisions of said Act and 
the rules of the Division be held on Feb¬ 
ruary 4. 1941, at 2 o’clock in the after¬ 
noon of that day, at a hearing room of 
the Bituminous Coal Division at Room 
531, Federal Building, Kansas City, Mis¬ 
souri. 

It is further ordered , That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to the 


Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law; Provided , 
however. That the prayer for temporary 
relief shall be reserved within the juris¬ 
diction of the Director, for such action 
as he may deem appropriate, at any time 
during the course of the proceedings in 
the above-entitled matter. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 30, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition other matters neces¬ 
sarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of the petition hereinbefore 
filed. 

The matter concerned herewith is in 
regard to the question of revising the 
effective price classifications and mini¬ 
mum prices of the coals in certain mines 
in District No. 15 by changing the terri¬ 
torial limits of its Market Areas Nos. 
75 and 208 as concerns the following 
destinations: Holliday, Morris, and Mer- 
riam in the Counties of Johnson and 
Wyandotte, State of Kansas. 

Dated: January 21, 1941. 

[sealI H. A. Gray, 

Director. 

|F. R. Doc. 41-507; Filed, January 22. 1941; 

11:37 a. m.J 


(Docket No. A-5531 

Petition of Ace of Spades Coal Com¬ 
pany, a Code Member in District No. 
19, for the Revision of the Effective 
Minimum Prices for Certain Coals of 
Its Ace of Spades Mine (Mine Index 
No. 101) in Said District 

notice of and order for hearing as to 

TEMPORARY AND PERMANENT RELIEF 

A petition requesting temporary and 
permanent relief in the above-entitled 
matter, pursuant to the Bituminous Coal 
Act of 1937. having been duly filed with 
this Division by the above-named party; 

It is ordered , That a hearing on the 
prayers for temporary and permanent 
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relief in said matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 3, 
1941, at 10 o’clock in the forenoon of 
thatday, in the Albany Hotel, Stout and 
17th St., Denver, Colorado. 

It is further ordered. That Thurlow 
Lewis or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law; Provided , however , That the 
prayer for temporary relief shall be re¬ 
served within the jurisdiction of the Di¬ 
rector, for such action as he may deem 
appropriate, at any time during the 
course of the proceedings in the above- 
entitled matter. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
IX (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 29, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern, in addition to the matter specifi¬ 
cally alleged in the petition other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of the petition hereinbefore 
filed. 

The matter concerned herewith is in 
regard to a requested revision of the 
effective minimum prices for certain coals 
of the Ace of Spades Mine (Mine Index 
No. 101) in District No. 19. 

Dated: January 21, 1941. 

Iseal] h. A. Gray, 

Director . 

IF. R. Doc. 41-500; Filed. January 22. 1941; 

11:35 a. m.] 


[Docket No. A-554J 

Petition of Republic Coal Company, a 
Producer in District No. 4, for Revi¬ 
sion of the Effective Minimum Price 
of Coal in Size Group 8 

notice of and order for hearing 

A petition, pursuant to the Bitumi¬ 
nous Coal Act of 1937, having been duly 
filed with this Division by the above- 
named party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on February 21, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bitumi¬ 
nous Coal Division, 734 Fifteenth Street 
NW.. Washington, D. C. On such day 
the Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered , That W. A. Ship- 
man or any other officer or officers of the 
Division duly designated for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises. and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for proceed¬ 
ings instituted pursuant to Section 4 n 
(d) of the Act. setting forth the facts on 
the basis of which the relief in the orig¬ 
inal petition is supported or opposed or 
on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before February 15, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in additional to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to petitioner’s request that the 
price of %" slack coal produced at its 


23, 1941 575 

mine in Carroll County in District No. 4 
be reduced from $1.80 per ton to $1.00 
per ton. 

Dated: January 21, 1941. 
r seal 1 H. A. Gray, 

Director . 

[F. R. Doc. 41-603; Filed. January 22. 1941; 
11:36 a. m.| 


[Docket No. A-556J 

Petition of the Bituminous Coal Pro¬ 
ducers Board for District No. 19 for 
Revision of Price Classifications and 
Minimum Prices of the Coals of Cer¬ 
tain Mines in District No. 19 by the 
Inclusion of Georgetown, Idaho, 
Within the Territorial Limits of 
Market Area 216 or by Some Other 
Method 

notice of and order for hearing 

A petition requesting permanent relief 
in the above-entitled matter, pursuant to 
the Bituminous Coal Act of 1937, having 
been duly filed with this Division by the 
above-named party; 

It is ordered. That a hearing on the 
prayer for permanent relief in said mat¬ 
ter under the applicable provisions of 
said Act and the rules of the Division 
be held on February 3,1941, at 10 o’clock 
in the forenoon of that day at the Albany 
Hotel, Stout and 17th St., Denver, 
Colorado. 

It is further ordered. That Thurlow 
Lewis or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 11(d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis o i which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 29, 1941. 
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All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matter spe¬ 
cifically alleged in the petition other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of the petition 
hereinbefore filed. 

The matter concerned herewith is in 
regard to a requested enlargement of the 
Idaho portion of Market Area 216 in 
District No. 19 by extending the bound¬ 
aries thereof to include Georgetown, 
Idaho. 

Dated: January 21, 1941. 

(seal! H. A. Gray, 

Director . 

|F. R. Doc. 41-499; Filed, January 22, 1941; 

11:35 a. m.J 


(Docket No. A-570J 

Clean Eagle Coal Company, District 8, 
for a Reduction in Classification of 
the Coals of Mine Index 109 in Size 
Groups 18-21 Prom *‘B m to “D” 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on February 20, 
1941, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW, Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered , That Travis Wil¬ 
liams or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate or¬ 
der in the premises, and to perform all 
other duties in connection therewith au¬ 
thorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 


ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitu¬ 
minous Coal Division on or before 
February 15. 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the request of Clean Eagle Coal 
Company, a producer in District No. 8 for 
the reduction in classification of the coals 
of its Clean Eagle Mine, Mine Index 109, 
in Size Groups 18-21 from “B” to “D” 
for shipment into all market areas. 

Dated: January 21, 1941. 

Tseal] H. A. Gray, 

Director. 

(F. R. Doc. 41-502; Filed. January 22, 1941; 

11:35 a. m.J 


[Docket No. A-580J 

Petition of George F. Washut, a Code 
Member in District No. 19, for the 
Revision of the Effective Minimum 
Prices for Certain Coals of His 
Clear Creek Mine (Mine Index No. 
184) in Said District 

notice of and order for hearing as to 
temporary and permanent relief 

A petition requesting temporary and 
permanent relief in the above-entitled 
matter, pursuant to the Bituminous Coal 
Act of 1937, having been duly filed with 
this Division by the above-named party; 

It is ordered, That a hearing on the 
prayers for temporary and permanent 
relief in said matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on February 3, 
1941, at 10 o’clock in the forenoon of 
that day, at the Albany Hotel, Stout and 
17th St., Denver, Colorado. 

It is further ordered , That Thurlow 
Lewis or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence. memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 


of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law: Provided, however , That the prayer 
for temporary relief shall be reserved 
within the jurisdiction of the Director, 
for such action as he may deem appro¬ 
priate. at any time during the course of 
the proceedings in the above-entitled 
matter. 

Notice of such healing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 H (d) 
of the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on the 
basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before January 29, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern, in addition to the matter specifi¬ 
cally alleged in the petition other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of the petition hereinbefore 
filed. 

The matter concerned herewith is in 
regard to a requested revision of the 
effective minimum prices for certain coals 
of the Clear Creek Mine (Mine Index No. 
184) in District No. 19. 

Dated: January 21, 1941. 

CsealI H. A. Gray, 

Director, 

IF. R. Doc. 41-501; Filed. January 22, 1941; 

11:35 a. m.J 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket Nos. 327, 306, 254. 376J 

In the Matter of Northwest Airlines, 
Inc.; Pennsylvania-Central Airlines 
Corp.; Canadian Colonial Airways. 
Inc.; American Airlines, Inc. 

notice of oral argument 

Applications for certificates of public 
convenience and necessity under section 
401 of the Civil Aeronautics Act of 1938. 

The above-entitled proceeding, being 
the applications of Northwest Airlines, 
Inc., Pennsylvania-Central Airlines Corp., 
Canadian Colonial Airways, Inc., and 
American Airlines, Inc., for service be¬ 
tween the United States and Canada, is 
assigned for oral argument before the 
Board, Room 5044 Commerce Building 
Washington, D. C., on January 30, 1941, 
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10 o’clock a. m. (Eastern Standard 

Time). 

Dated: January 18. 1941. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary. 

IF R Doc. 41-490; Filed, January 22, 1941; 
1 ' 9:53 a. m.) 


federal trade commission. 

(Docket No. 39541 

In the Matter of Max Levin, Morris L. 
Levin, and Isaac P. Levin, Individuals, 
and Co-partners, Trading as Levin 

Brothers 

order .appointing trial examiner and fix¬ 
ing TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of January, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
<38 Stat. 717; 15 U.S.C.A., section 41), i 
It is ordered. That W. W. Sheppard, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin 
on Thursday, January 30, 1941, at two 
o’clock in the afternoon of that day 
(central standard time) in Room 216, 
Post Office Building, Indianapolis, In¬ 
diana. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

IsealI Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-509; Filed, January 22. 1941; 

11:44 a. m.J 


(Docket No. 4176) 

In the Matter of Crook-Wallace 
Company 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of January, A. D. 1941, 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 


ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., section 
41). 

It is ordered, That William W. Shep¬ 
pard, a Trial Examiner of this Commis¬ 
sion, be and he hereby is designated and 
appointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Friday, January 31, 1941, at ten o’clock 
in the forenoon of that day (central 
standard time), in Room 216, Post Office 
Building, Indianapolis, Indiana. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial Ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The Trial Ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

fSEAL] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-510; Filed. January 22, 1941; 

11:45 a. m.J 


(Docket No. 4253J 

In the Matter of Hamilton, 
Harris & Co. 

order appointing trial examiner and fix¬ 
ing time and place for taking testi¬ 
mony 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of January, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41), 

It is ordered. That W. W. Sheppard, a 
trial examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Thursday, January 30,1941, at ten o’clock 
in the forenoon of that day (Central 
Standard Time) in Room 216, Post Of¬ 
fice Building, Indianapolis, Indiana. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediate¬ 
ly to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission, 
f seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-511; Filed. January 22. 1941; 

11:45 a. m.j 


(Docket No. 4339] 

In the Matter of Monarch Printers and 
Binders 

order appointing trial examiner and fix¬ 
ing TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of January, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., Section 
41), 

It is ordered. That William W. Shep¬ 
pard, a Trial Examiner of this Commis¬ 
sion, be and he hereby is designated and 
appointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin 
on Wednesday, January 29. 1941, at ten 
o’clock in the forenoon of that day 
(eastern standard time), in Room 418, 
United States Customs House, Toledo, 
Ohio. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial 
Examiner is directed to proceed Immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The Trial 
Examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-512; Filed, January 22, 1941; 

11:45 a. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 1-5851 

In the Matter of Viking Pump Com¬ 
pany, Common Stock, No Par Value, 
$2.40 Cumulative Preferred Stock, No 
Par Value 

memorandum opinion and order grant¬ 
ing application for withdrawal from 
listing and registration 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the City of Washington, D. C. f 
on the 21st day of January, A. D. 1941. 

Appearances; J. B. Newman, Esq., for 
the applicant. G. T. Crossland, Esq., of 
the Chicago Regional Office of the Com¬ 
mission, for the Trading and Exchange 
Division. 

Viking Pump Company has filed an 
application, pursuant to section 12 (d) 
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of the Securities Exchange Act of 1934 * * 
and Rule X-12D2-1 of the General Rules 
and Regulations under the Act, to with¬ 
draw its common stock, no par value, 
and its $2.40 cumulative preferred stock, 
no par value, from listing and registra¬ 
tion on the Chicago Stock Exchange, a 
national securities exchange. 

After due notice to the applicant, the 
Exchange, and the general public, a hear¬ 
ing was held before a trial examiner in 
Chicago, Illinois, on December 23, 1940. 
No representative of the Exchange or of 
any stockholder appeared at the hearing. 

Applicant alleged in its application 
that the grounds therefor are: 

(1) Transactions in its securities on 
the Chicago Stock Exchange are small 
and infrequent. 

(2) The benefits from listing do not 
warrant the expenditure of the time and 
money necessary to comply with the rules 
and regulations governing listing and 
registration. 

(3) Trading in the securities can ade¬ 
quately be handled in the over the coun¬ 
ter market. 

By letter dated December 7, 1940, the 
applicant advised its stockholders of the 
filing of the application herein, and stated 
as the reasons for the application the 
allegations quoted above. The stock¬ 
holders were further advised of the time 
and place of the hearing on the applica¬ 
tion and of the opportunity to present 
their views, either at the hearing or by 
writing to the Commission. 

By letter dated December 6, 1940, the 
Exchange advised the Commission that it 
had adopted no rules or regulations per¬ 
taining to the withdrawal of listing by an 
issuer, and further stated that it did not 
intend to have a representative at the 
hearing. It thus appears that the Ex¬ 
change does not wish to contest the ap¬ 
plicant’s allegations or the granting of 
the application and that it has not under¬ 
taken to exercise any control or supervi¬ 
sion over delistings by the enactment of 
appropriate rules. 

Rule X-12D2-1 (b) provides, in part, 
that an application to withdraw from 
listing and registration “shall state the 
reasons for such proposed withdrawal 
• • •, together with all material 

facts relating thereto.” It may be 
doubted whether the allegations of the 
application herein are sufficiently de¬ 
tailed to satisfy this requirement. In the 
instant case, with the entire record be¬ 
fore us we will grant the application. 
However, in the future, we shall insist 


'Section 12 (d), insofar as relevant, pro¬ 
vides: 

• • • A security registered with a 

national securities exchange may be with¬ 
drawn or stricken from listing and regis¬ 
tration in accordance with the rules of the 
exchange and, upon such terms as the Com¬ 
mission may deem necessary to Impose for 
the protection of investors, upon application 
by the Issuer or the exchange to the Com¬ 
mission; • • • 


that applications of this nature contain a 
more detailed specification of the under¬ 
lying facts relating to the reasons alleged 
for the proposed withdrawal. 

Since we find that there has been sub¬ 
stantial compliance with the require¬ 
ments of section 12 (d) of the Act and 
the Rules promulgated thereunder and 
since we have concluded that it is un¬ 
necessary to impose any terms for the 
protection of investors other than a con¬ 
dition that the delisting shall not be 
effective until ten days after the date of 
this Opinion, 

It is ordered, That the application be 
and the same hereby is granted, effective 
at the close of business on January 31, 
1941. 

By the Commission (Chairman Frank, 
Commissioners Healy, Eicher, Henderson, 
and Pike). 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-496: Filed. January 22, 1941; 

11:23 a. m.J 


(File No. 31-204] 

In the Matter of Public Service Com¬ 
pany of Oklahoma 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. f 
on the 21st day of January, A. D. 1941 
The Commission having applied to the 
United States Circuit Court of Appeals 
for the Tenth Circuit, pursuant to sec¬ 
tion 24 (a) of the Public Utility Holding 
Company Act of 1935. for leave to ad¬ 
duce additional evidence upon the hear¬ 
ing in said Court on a petition to review 
an order of the Commission denying an 
application by Public Service Company 
of Oklahoma for exemption of itself as 
a holding company and of Southwestern 
Light and Power Company as its sub¬ 
sidiary pursuant to sections 3 (a) (1) 
and 3 (a) (2) of the Public Utility Hold¬ 
ing Company Act of 1935; and 
The said United States Circuit Court 
of Appeals for the Tenth Circuit having 
entered its order on January 17, 1941 
granting said application of the Commis¬ 
sion, and directing that the Commission 
certify to said Court on or before Febru¬ 
ary 6, 1941 a transcript of such addi¬ 
tional evidence, and any modified or new 
findings based thereon; 

Wherefore, it is ordered, Pursuant to 
sections 3 (a) (1), 3 (a) (2), and 24 (a) 
of the Public Utility Holding Company 
Act of 1935 and the said order of the 
United States Circuit Court of Appeals 
for the Tenth Circuit, that a hearing be 
held at the office of the Securities and 
Exchange Commission, 1778 Pennsyl¬ 
vania Avenue NW„ Washington, D. C„ on 
the 28th day of January 1941* at 2 o’clock 
in the afternoon of that day to take evi¬ 
dence of the payment 4n full of the ar¬ 


rearages of dividends on the shares of 
Southwestern Light and Power Com¬ 
pany’s $6 cumulative no-par preferred 
stock owned and held by Public Service 
Company of Oklahoma, and the circum¬ 
stances surrounding the same; and 
It is further ordered, That Charles 8 
Lobinger or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
in such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 <c) 
of said Act and to a Trial Examiner un¬ 
der the Commission’s Rules of Practice* 
and 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve notice 
of the aforesaid hearing by mailing a 
copy of this order by registered mail and 
special delivery to Public Service Com¬ 
pany of Oklahoma and by confirmed tele¬ 
graphic notice to Ralph D. Stevenson, 
Esq., attorney for said Public Service 
Company of Oklahoma, not less than 
five days prior to the date hereinbefore 
fixed as the date of hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-494; Filed. January 22, 1941; 

11:23 a. m.J 


(File No. 70-220] 

In the Matter of Savannah Gas Company 
order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 
fice in the City of Washington, D. C., on 
the 21st day of January, A. D. 1941. 

The above named person having filed 
an application pursuant to the Public 
Utility Holding Company Act of 1935, 
particularly section 6 (b) thereof, re¬ 
garding the issuance and sale to Central 
Republic Company, Chicago, Illinois, of 
$1,000,000 principal amount of First Mort¬ 
gage Bonds, 3%% Series Due January 1, 
1966, and $400,000 principal amount of 
Serial Notes, and the redemption on 
March 1, 1941, at 107%, of $535,000 prin¬ 
cipal amount of outstanding First Mort¬ 
gage Bonds, Series C, due March 1, 1056, 
and of 16,029 shares of Preferred Stock 
7% Cumulative, par value $25 per share, 
at $30 per share, and the redemption on 
July 1, 1941, at 105%, of $327,000 princi¬ 
pal amount of outstanding First Mort¬ 
gage 5% Gold Bonds, Series B, due Jan¬ 
uary 1, 1956, such transaction having 
been authorized by the Georgia Public 
Service Commission by order dated De¬ 
cember 23, 1940; and 

Said application having been filed on 
December 23, 1940, and certain amend¬ 
ments having been filed thereto, the last 
of said amendments having been filed 
on January 17, 1940, and notice of said 
filing having been duly given in the 
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form and manner prescribed by Rule 
U-8 promulgated pursuant to said Act, 
and the Commission not having received 
a request for a hearing with respect to 
said application within the period speci¬ 
fied in said notice, or otherwise, and not 
having ordered a hearing thereon; and 
The above named person having re¬ 
quested that the Commission advance 
the date of granting such application, as 
amended; and 

The Commission finding that the pro¬ 
posed issue and sale of securities by 
Savannah Gas Company satisfies the re¬ 
quirements of section 6 (b) of the Act 
and that said issuance and sale should 
be exempted from the provisions of sec¬ 
tion 6 (a) of said Act, subject to the 
terms and conditions prescribed by Rule 
U-9, and being satisfied that the date of 
granting such application, as amended, 
should be advanced; 

It is hereby ordered, Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act, and subject to the terms and 
conditions prescribed by Rule U-9, that 
the aforesaid application, as amended, be 
and hereby is, granted forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons set forth 
in his memorandum of April 1, 1940. 
f seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-497; Plied, January 22, 1941; 

11:24 a. m.) 

No. 15-3 


[File No. 70-2241 

In the Matter of Standard Gas and 

Electric Company, Northern States 

Power Company (Delaware) 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 22nd day of January, A. D. 1941. 

An application and declaration pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named parties; 

It is ordered, That a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commission 
thereunder be held on March 4, 1941, at 
ten o'clock in the forenoon of that day, at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered, That William W. 
Swift or any other officer or officers of the 
Commission designated by it for that pur¬ 
pose shall preside at the hearings in such 
matter. The officer so designated to pre¬ 
side at any such hearing is hereby author¬ 
ized to exercise all powers granted to the 
Commission under section 18 (c) of said 


Act and to a trial examiner under the 
Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before February 21, 1941. 

The matter concerned herewith is in 
regard to a proposed transaction whereby 
each 12 shares of the presently outstand¬ 
ing 729,166^3 shares of Class B common 
stock of Northern States Power Company 
(Delaware) (of which Standard Gas and 
Electric Company owns 729,083 ! %* 
shares) would be exchanged for one share 
of Class A common stock of Northern 
States Power Company (Delaware). In 
connection with such exchanges Northern 
States Power Company (Delaware) pro¬ 
poses to transfer on its books from Paid- 
in Surplus to capital account a sum 
equivalent to $25 for each share of Class 
A common stock so issued in exchange 
for Class B common stock, which sum 
shall be treated as capital in respect of 
such shares of Class A common stock. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

[F. R. Doc. 41-495; Piled. January 22, 1941; 

11:23 a. m.j 

























